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, McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2791] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2791) for the relief of Mr. and Mrs. Richard E. Deane, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $1,341.85 
to Mr. and Mrs. Richard E. Deane in full settlement of all claims 
against the United States for personal injury sustained by Mrs. 
Deane, and for property damage and medical expenses sustained as a 
result of an accident involving an Army vehicle on Route 25, near the 
intersection with Lawrence Street, near Rahway, N. J., on August 
15, 1944. 


STATEMENT 


An. identical bill, introduced in the Eighty-first Congress, was post- 
poned indefinitely by the committee. 

On August 15, 1944, at about 9:45 p. m., Mr. and Mrs. Richard E. 
Deane, of Franklinville, N. J., were riding in an automobile owned and 
operated by Mr. Deane. While Mr. Deane was waiting at an inter- 
section for the traffic light to change to green, his car was struck in the 
rear by an Army truck. The Army vehicle was operated by an un- 
identified soldier who had taken it without authority from Camp 
Kilmer, N. J., and who, after the accident, abandoned the vehicle 
and disappeared. The Army truck was apparently traveling at a 
high rate of speed for the force of the impact drove the civilian vehicle 
across the intersection and northward for a distance of about 300 feet 
from the point of the collision. As a result of the accident Mr. Deane’s 
car was damaged bevond economic repair and Mrs. Deane sustained 
personal injuries. 








2 MR. AND MRS. RICHARD E. DEANE 


This bill would award Mr. and Mrs. Deane $648.85 for property 
damage to their automobile, $193 for medical expenses and $500 for 
the personal i injuries sustained by Mrs. Deane. 

The Department of the Army prefers to make no recommendation 
either for or against the enactment of the bill. 

The committee has considered a number of private bills recently 
in which the responsibility for the automobile rested upon a service- 
man who was driving a Government vehicle without authority. The 
committee has refused to approve most of these for the reason that 
to approve them would constitute the acceptance by the committee 
of a greater liability in those matters than that which exists when a 
private (as distinguished from a public) employer is involved. How- 
ever, the committee has on occasions recognized that circumstances 
may exist in some cases which justify payment of the claims. 8. 665, 
now Private Law 263, is one instance where the committee made such 
a recognition. The committee believes that H. R. 2791 is another 
instance where the circumstances warrant an exception to the ordi- 
nary attitude of the committee. The fact that the soldier who 
caused this accident remains unidentified even though the Army 
vehicle involved in the accident has been identified suggests that 
either an adequate dispatching system was not being used or else the 
disptacher was negligent in failing to check out the vehicles which 
left the post. In either event, the failure of the Army post to be able 
to identify the driver of the Army vehicle has deprived the claimant 
of his opportunity to recover against the responsible individual. 
Since the action or inaction of the military authorities has produced 
this result, the committee feels justified in excepting this claim from 
the rule which it has so often applied and the committee therefore 
recommends favorable consideration of this legislation. 

Attached to this report is the report of the Department of the Army 
submitted in connection with a similar bill introduced in the Eightieth 
Congress. 

DEPARTMENT OF THE ARMY, 
Washington, D. C., February 4, 1948. 
Hon. Eart C. MICHENER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Micuener: Reference is made to your letter enclosing a copy of 
H. R. 4458, Eightieth Congress, a bill for the relief of Mr. and Mrs. Richard E. 
Deane, and requesting a report on the merits of the bill. 

This bill provides as follows: 

‘That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Mr. and Mrs. Richard E. Deane the aggregate sum of $5,000, in full settlement 
of all claims against the United States for the personal injury, the medical ex- 
penses, pain and suffering, loss of earnings, and property damage incurred by 
reason of the injuries and the property damage sustained by them as a result of 
being struck by an Army vehicle operated by Army personnel on Route 25, near 
the intersection with Lawrence Street, near Rahway, N. J., August 15, 1944, and 
said injuries and damage having been caused by the negligent operation of said 
Army vehicle so as to cause it to turn into the vehicle in which said Mr. and Mrs. 
Richard E. Deane were riding.” 

On August 15, 1944, at about 9:45 p. m., a 1939 Plymouth sedan owned and 
operated by Richard E. Deane, of Franklinville, N. J:, who was accompanied 
by his wife, Mrs. Freda C. Deane, was proceeding north on Route 25 near Rahway, 
N. J. Upon reaching the intersection of Route 25 and Lawrence Street, Mr. 
Deane stopped for a red traffic light. While his car was at a standstill it was 
struck in the rear by an Army truck, which also was proceeding north on Route 
25. The Army vehicle was operated by an unidentified soldier who had taken 
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it without authority from Camp Kilmer, N. J., and who after the accident aban- 
doned the vehicle and disappeared. The Army truck was apparently traveling 
at a high rate of speed, for the force of the impact drove the civilian vehicle across 
the intersection and northward for a distance of about 300 feet from the point of 
the collision. Mr. Dean’s car was damaged beyond economical repair and 
Mrs. Deane sustained personal injuries. 

Mr. Deane does not appear to have been hurt. 

On October 30, 1947, Mrs. Deane was examined by an Army medical officer at 
Camp Kilmer, N. J., whose report of such examination coneluded with the follow- 
ing summary: 

‘White female, age 33 years, well developed and well nourished, well oriented, 
alert and cooperative. No signs of physical injury or disability. Physical exami- 
nation essentially negative. It might be added at this point that in talking to 
patient it was learned that since the accident she has been extremely nervous, irti- 
table, sometimes approaching hysteria. She finds driving or riding in an automo- 
bile almost unbearable. Whether or not this patient suffered a ‘psvehie trauma’ 
at the time of the accident this examiner is not qualified to state, but the patient 
admits she has had to consult a physician on numerous occasions since the accident 
concerning this nervousness, anxiety, and irritability. Associated with these symp- 
toms, have been gastrointestinal symptoms (abdominal cramping and frequent 
loss of appetite). She also states that this condition has gradually improved since 
its onset, but that she still does not consider herself to be as she was before the 
accident.” 

Mr. Deane declined a physical examination and stated that he had received no 
injuries as a result of the accident. 

On October 5, 1944, Mr. Deane filed a claim with the War Department in the 
amount of $648.85 for the damage casued to his car and the articles carried therein 
as a result of this accident, as follows: 


1939 Plymouth sedan _ - a ; _ $700. 00 


1 fishing pole : 8. 00 
1 suitcase 12. 00 
1 pair of leather moceasins ; : 4. 85 
Total $724.85 
Salvage price for car $100. 00 
Less towing and storage _- 24. 00 
Cash received ; 76. 00 
Amount claimed ; 648. 85 


On December 9, 1944, the claim was necessarily disapproved under the provi- 
sions of the act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 223b), on the ground that 
the damages complained of were not caused by military personnel or civilian 
employees of the War Department or of the Army while acting within the scope 
of their employment. Thereafter, on January 2, 1945, Mr. Deane appealed to 
the Secretary of War from the action taken in disapproving his claim. The claim 
was thereupon carefully reconsidered by the Secretary of War, but on February 28, 
1945, the prior action of disapproval was sustained by him and the appeal there- 
from denied on the same ground on which the claim had originally been 
disapproved. 

It appears that for the treatment of the injuries sustained by Mrs. Deane in 
this accident medical expenses were incurred in the amount of $193. She sus- 
tained no loss of earnings as a result of her injuries, since she was not gainfully 
employed. Mr. Deane sustained no loss of earnings as he was on a vacation when 
the accident occurred. 

The evidence clearly establishes that this accident and the resulting property 
damage and personal injuries were not caused by any fault or negligence on the 
part of Mr. or Mrs. Deane but were caused solely by the negligence of a member 
of the United States Army, in that as he approached the stopped civilian vehicle 
he failed to have the Army truck under such control that he could stop or other- 
wise avoid a collision. In view, however, of the fact thet this soldier was not at 
the time acting witnin the scope of his employment, there is no legal basis for a 
claim by Mr. and Mrs. Deane against the United States on account of the damages 
sustained by them. The Department of the Army, therefore, prefers to make no 
recommendation either for or against the enactment of the bill. It mav be noted, 
however, that the Tort Claims Act of 1946 (60 Stat. 842; 28 U.S. C. 921), limits 
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recovery to those cases in which the employee of the United States was acting 
within the scope of his office or employment. Accordingly, granting of the relief 
sought in the incident case would apparently be at variance with the legislative 
policy enunciated in such act. If in the light of the facts and circumstances 
in the case the Congress should, nevertheless, deem it appropriate to grant 
relief to Mr. and Mrs. Deane, the Department would have no objection to the 
enactment of the bili if it should be amended to provide for an award to them in 
an amount not in excess of $1,341.85 ($648.85 for property damage; $193 for 
medical expenses; and $500 for the personal injuries sustained by Mrs. Deane), 
which it is believed would constitute a fair and reasonable settlement for all of 
the damages sustained by them as a result of this accident. 

These claimants have no remedy under the provisions of the Federal Tort 
Claims Act of August 2, 1946, in any event, since the accident out of which their 
claims arose occurred prior to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
KENNETH C©C, ROYALL, 
Secretary of the Army. 
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